IN THE SUPREME COURT OF THE STATE OF OKLAHOMA

CITY OF NORMAN, OKLAHOMA, a
municipal corporation,

Plaintiff/Appellant,

No. 109447

VS.

INTERNATIONAL  ASSOCIATION  OF
FIREFIGHTERS, LOCAL 2067,

O LoD WO LOD WO LON LoD LN LN WON WD

Defendant/Appellee.

MOTION TO STRIKE DESIGNATION OF RECORD AND
PROCEED WITH APPEAL UNDER SUPREME COURT RULE 1.36

COMES NOW Defendant/Appellee International Association of Firefighters, Local
2067 (hereinafter “IAFF”), by and through the undersigned counsel, and moves this Court to
strike the Designation of Record for Appeal from District Court filed by Plaintiff/Appellant City
of Norman (“City”). IAFF also moves this Court to direct the City to proceed with this appeal
under Supreme Court Rule 1.36. In support of this Motion, IAFF notes the following procedural
steps in the case below:

1. On January 19, 2011, City filed a Petition in Cleveland County District Court for
Declaratory and Equitable Relief. Thereafter, IAFF filed a Motion to Dismiss on February 8§,
2011, for failure to state a claim. A week later on February 15, 2011, City filed a Motion for
Summary Judgment. Both parties’ motions were heard on April 11, 2011. The District Court
granted IAFF’s Motion to Dismiss and denied City’s Motion for Summary Judgment.

2. On May 9, 2011, City filed a Petition in Error with this Court. City also filed a
Designation of Record for Appeal from District Court. Both filings are in conflict of Supreme

Court Rule 1.36.



3. City filed this appeal as a regular appeal, not an appeal under the accelerated
procedure for summary judgment and dismissals required by Supreme Court Rule 1.36. Rule
1.36 is non-discretionary. It states:

(a) Cases Applied. The Rule 1.36 accelerated procedure will
govern appeals from:

1. summary judgments in cases in which the motions
were filed under District Court Rule 13 after
October 1, 1993; and

2. final orders in case in which motions to dismiss for
failure to state a claim or lack of jurisdiction (of a
person or subject matter) under District Court Rule
4 were filed after October 1, 1993.

09, NA Tariaa and 7t

4, City has appealed from an order granting IAFF’s Motion to Dismiss and denying

J

City’s Motion for Summary Judgment. Both motions were filed after October 1, 1993. The
appeal should have proceeded under Supreme Court Rule 1.36. City’s Designation of Record for
Appeal from District Court filed herein on May 9, 2011, should be stricken and City should be
directed to proceed with the appeal under Rule 1.36. TAFF requests leave to file a Supplement to
Record on Accelerated Appeal within 20 days of City filing a proper recor‘a under Rule 1.36.

Respectfully submitted,

JamwMe, OBA #6343

Timothy J/Synar, OBA #20862

JAMES R. MOORE & ASSOCIATES, P.C.
ATTORNEYS AT LAW

301 N.W. 63rd Street, Suite 550

Oklahoma City, Oklahoma 73116

Telephone: (405) 843-9675

Facsimile: (405) 843-9680

ATTORNEYS FOR APPELLEE IAFF



CERTIFICATE OF MAILING

I hereby certify that on the Vé\srday of May, 2011, a true and correct copy of the above
and foregoing document was emailed and mailed to:

Jeff Harley Bryant
Rick Knighton

City of Norman
P.O. Box 370

201 West Gray
Norman, OK 73070

Charles Plumb

McAfee Taft

1717 S. Boulder Ave., Suite 900
Tulsa, OK 74119
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